
Mr . .l:'a11iuilt"> offered the following Re:-;olution : 
''Resolved, Thai; the t- ecrctary of State he reguired i:o furnish 

each inernher ot tlie ~tMte with a copy of' Oldham & White's 
Dige:1I; of ~he I.1s.ws of 'rexs.-, iogethl'r witl1 a copy of :.beJonrnals 
of the faR~ !"e:s.:ion of i:he 81<nate." Adopt.ed. 

Mr. Gninn offeied i;}·e ;:oilow.ing Resolu1-.iou: 
"lle8olved, 'rha;. che Secr(•k\xy furnish stationa1:y, e11vdops, 

stamp1;, &c., mid ;ha.1·. ii: be f1fi:d tor olri·, of th·.c <:ontingeni: fund 
of ihe SeH<~t.e." Adopi:ed. 

'l'he Committee appoit1ted to wt~it o" ihe Governor, and inform 
him of ·ihP. orgimizario.1 of the Legi8lvture, ;·erH•r~ed that they 
Imel 1wrfo•.'ffircl tlrnl: dPty, flHd :hat HiR Excellt> ·cy was ready to 
cornm-c• ,;cMe hi:" lVles•Jag<~ at 11 o'clock, A. M., i;o-ilr.y. 

Mr. E:·~1.th offered the followiD.j' Ite;.o]ntioo: 
"ltesolvP-d, 'l'hat; w.iJ.h ·;·.h1" f·o.1cuFe11ce of the Hrw~e, i·.he Senate 

will ,,,,:;:-;t thrj Hons<_, 1•,t- o'dock, A. M., ;.o ''el t-~ivA the Covern11r's 
Me.:-;fic--:ig<~." 

Mr .. Hai113y nwved to iilJ ·ihe !)lfl.1.1k ,;·ith ";~l,c,y1e 0 ·." 

Mr. 'l'hrotJ;mo;·i·o.1 nioved :o Hr1 ~he l:ihrnk wi;h "10 o'clod;: 
tn-m.:HTow." Carried. 

'l'he qne~tion 1H th<~ ad.,ptior• of ·(he HeRoh1t.iol! W<1<s ~he, 1 put 
and carried. 

On. motivn of Mr. Throekmo;·l:ou, the Il<~r<olutio·.1 w,1s rcc.-eon­
sidernd and i,~jd on the table. 

On motion of Mi·. Hart, the Sen~1.te ~~djowned nntil 10 o'clock 
tO-lllOlTOW. 

'l'HlHtSDAY, Nl)\'. 10, 1859. 
ber1<1 te rrH'< pur:>ua -t i.o ttdjonrnmen :.. Prayer by lhe Ch1J.p­

lai11-i·oll i:ci.11.r~.d-qnornm present. The jou;··1rnl.of :he preeed­
inh rlny waR ;:2ci.d a11d adup~ecl. 

Ml'. Hr,rnwn ;Yi'eKen;e(l the peti:iun of l'ill1tcl;·y ti, ;r,eil:; of Hop­
kim-! count.y, asl;ing ··01;ef fo1 the ·widow anl; c:b;ldren of vVm. vV. 
Poff, dec:eased: •~.ml oi·hers. Hefetn~d .o t.hA Commii tL eon Ch1irns 
a1Hl Account.t".. 

}fr. Dugg1:w p1:e,.,e.-, i;ecl th(' pet;tion of C1Lspc~r E-·ust Vogi, ask­
ing 1-,h,1t hi-; '1<LtrJ<~ be chm.:;er;. Refor;·ea to the Cornm!.l'tee on 
th(e ,J rnliei<.ti'V. 

M1\ Britt~n i1J ti •1d11ced u Bill au1hoi·iz;ing ~he G !h'crnor to raise 
witlw11t dPluy, fo1· the proiection of d11:< c;i1 i'.,,ens o~· Texas, ti 
mounfa_,cl 111il;1-<try ('orp-; of 1;000 men t~) ':ie k·JOW·1 <l'!(

1 (1ei;;igna·.ed 
as '.l'BX>.l~ H.rt··Q.w:~'· Read {i;·~t .. wd Keeo0111·1 ti,,13, ui(: .~fenc.cl ~.o 
thr C1Hn•11:t.te;· O•) h<J M:ii;t.:a. 

liJY. H,"., .. At\rncl ihe fo1iow 1 11g Re~o!uti011 : 
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" 1lesoZ.;1P,1f by tl1,f hyenate, rrh:-,.j; <he ofifoe of ~; tlS;,en:"er be 
..:rl:!':l.tnrJ (o" .he prP.sent Besi:.iO''J, ttUU lh..L\ the ;(l(;L\mb01Jt be re­
q11irHd r•.1 , 1: ''"" A"-r;ist,-;nt Doo;·keeptl'; and i·h,Lt be rece-:ve the 
sa<ue p,.,y ,.,,. •>i'hP: olflclClrS of the LegiRla~ure. Adopted. 

Q,. :un;·:o .. of 1)fr. Lott. t~"e Senate proC;eedecl ;.o -:11e ekct1on 
J •• 

o~ 1\fe,H~;,1\4":•'. ' 
Nmn:,,,;·;ion~ 1Jeinµ; ;p oi·der; Mr. Sims nominated M>. Mangum. 
M,-: '.l'ovvne;; oomi.nn.t•3(1 W. H. Sharp. 
M•·.' D11,;btt'' •.HJ1!1irn1;i-.ed E. S. Gil::>';. 
Mr. Jjj,.,J.h ··10,.1i.nai.,ed W. H. Ma,·;,in. 
MI-. J,ott. 11omi1rntefl. Ml'. Clar•~. 
Mr. Se;hleich1~r nomi,,8:i:<,c1 M,. M0MPh<t<1, 
Mr. Ra,;;rny 110mioni:ed A. \Veir. 
Mes1'm"'. H~1::, Sd11.::i.cher and Hyde were r.ppoi11~e1} ~ellers. 
On tbl3 fi.·,.;, balloi;, Mr. Mangum '"~ceived live vo~es; Mr. Sh,~rp 

')U•:, Mr. Giles .-.wo, Mr. vVei•· f11m,. Mr. Marl.in oue, Mr; Clarn 
five, and Mr. M<:Maha.n six votes. . I • 

Nn ooe 'Ja1~didi-i.;;~ havir1g 'rf:\(;eivPd (1, majority, the names of 
M;:. Mar·i:in, M•-. Sharp <:~.lld Mr. Gilei:i were w.i;h(lnrn n, whflre­
upon :;h<" Nerrni:e fli'OCP.ec1 rd to ti. i<ecott.cl b::Lllot, l'r>Bnlting as follows : 

M•. Mtt:,gnrri n~ceived 8eveD votes, Mr. Clare four, Mr. 
McMahim -,even, i;.n() Mr. Weir s0v0n votes. 

There r>~'i ng o.o el·~ctimi, ,:.. third balloc w;:i,s hacl~:vhen Mr. 
Mangum receiv<,.u n:nP- vo(;es, Mr. Clare i·,wo: Mr. 1\fomahan six, 
and M·;. Weil' ei.ght, vote8. 

There 'being fi~ill uo elect.ion, the name of Mr. Clctre was 
wi '.hd r.~ wn. 

On ;,he fonr,;h h::i,t1oi:, Mr. rYfangum received, nine vote8, Mr. 
McMahan five VO tes, aJlll Mr. vV ei» eleven voteH, 

No one having recei.ved tl, majori~y, i;be name of .M:r. 1\tJc!,fohan 
was withdrawn, whenmpon a frhh ba1lo:, was had. wi!.h ~he fol­
lowing re8ult : 

Mr. Ma11gnm i:ec:::ive<J i·.cm votes, ancl. Mr. Weir receivecl four­
teen votes. 

Mr. Weir ha.vi11g received a urnjority of the voi:.es; was declared 
duly elected ; and ca.me ;orward aud took t.he oa4:h of olfice. 

A message was rec~ived fron1 the Rouse through ~heir Chief 
Clerk, i.nforming .~he Senate that the House had r,dopted the 
fvllowing Resoluti•iUR, <mcl asking the concul'rence of the Sen:ite: 

" Reiolved, Th,..~ a Ooromi1;tee of 6.ve be appoin ;;ed by the 
Spe11ker to t•CG i,m conjunctiou with a 1.ike Commit-i.ee from the 
Semite on tbe Court of Ch1im~." 

''Resolved, 'l'ha~ i.he Ho,be 'nvit0 th0 Se:tl<~:.e to ':;;_;{\~ ~h0m 
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in join~ ~ei:;sion ;·u-1h:.y ... t elev0rJ o'clock, tc, hea · the Bie;rnial 
Message of i:he Gover1ior read." 

"Resolved, 'f\:ht~ t:.1•3 Sen.1~e coocnr•·i•.10, the two Honsc·s of 
th::i Legisln.t.nre will •.DC3~ in ·t:he }fall oi the How~e of Represen­
tn.tives on ~o-morro\v .. ;t rleven o'clock, A. M., for the pnr1 •1se of 
conn ting the vote cast in ~he fai:e election for Governor and Lieut. 
Governor." 

\ 

ArvJ ~h,i~ the House 11,~d appointerl Messrs. Craig, f;helton, 
D1wi;:: of .B1rntrop, Cr,twforLl w1d. Shn.nnoH, a Cornmitte.~. 1P•. the 
Conr~ of' Ch~ims. 

Ou .1notion of Mr. 'l'hrocku1ort.11n, r Comlllittee was r.t.'poiilk<1 

· ~o ::-,ci; i11 conj tl!lctior:o wi~h the Cornr11itiee from the Honse 01• ~he 
Ctmri: nf Oltt.ims. · 

Messrl'I. "l'hrockmorto·1, Gnit•n r•,no P<1.sr:lrnl were appoiutcd 
said Cornmi1.tee. 

Q;1 nrotio~ of Mr. Gninn, ;;he iuvii ation of the House to •;;eet 
them fo:r the puq1ose of hearing the l\fessnge of the Governot 
1·ead, w,~,, gcce_pted. 

Mr. G;iiun moved to i .mend tl-ie Resolution fwm the House 
inviting the Senr.te ~o meet them in joi•.tt ses1:;ion for th01nur0Ae 
of count.ing the vo~e for Governor and Lieut Governor, hy strik­
ing 011t ",to-morrow" Lnd inserting "on the eleventh instant." 
CarriEd. 

:Mr. Guinn ,·.Jfere.~ the followio~; Resolution : 

"Resolved, Th~t the Cor:unittee on Printing lie irn;tructed to 
contract with the publishers of the State Gazette imd the South­
ern Intelligencer for twenty numbers of each weekly issue for 
each member of the Sen<1te, provided that the cost shall not be 
more th~in five cents -per copy, and that each weekly shall con­
tain the proceedings c,f the Legislature." 

lYir. Shep111'd moved. to :-;trike out "twenty" ;md insert "one." 
IJOSt. 

On motion of Mr. Gninn, the Resolution was referred io the 
Committee on Public Printing. 

Mr. Lott moved that th::i Senate take a. recess of ten minutes. 
Carried. · 

The recess having cxpiretl the Senate was called to order, and 
proceeded to the .Hall of the House of Representatives, when the 
roll was called and n quorum being J1resent, the Message of the 
Governor 'H1s read in the presence of both Houses of the Legis­
lature iu joint ;;ession, anll is as follows : 
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GENTLEMEN OF THE SENATE 
AND HouSE OF REPRESENTATIVES : 

In again communicating with the Representatives of the 
people, assembled for the performance of the important duties 
assigned by the Constitution, I am most happy to congratulate 
them upon the. unusual causes ofprosperity and happiness.­
But while the hand of improvement is almost every where 
visible, and thelabor of the husbandman generally rnwarded 
in a degree commensurate with the skill and industry' used, 
yet portions of the State have' suffered from causes which I 
have been unable te remove, and to which I will hereafter more 
particularly allude. 

At an early period after entering upon the discharge Qf my 
official duties, I SJ1bmitted t.o the Legish1ture as full an exposi­
tion of the affi.airs oithe State, as the limited time for 
preparation would then permit. In again performing this duty, 
I trust I will not be considered unmindful ot its importance in 
declining to dwell at length upon some of the material topics 
then discussed. I find them less deserving of such consideration, 
from the fact, that my convictions have undergone but little 
change-having bePn generally confirmed by subsequent experi~ 
ence and !efkction.. I can say too, that several of my more 
important recommendations met with the prompt and favorable 
response of the last Legislature, in connexion with which I have 
only to report such proceedings as have been found necessary 
n their administration. 

Under .the provisions of the act approved February 15th, 1858 
providing for a Digest of the laws of the State, the contract was 

'awarded to Messrs Oldham and White, for· the five thousand 
copies, at the price of three dollars per covy ; the contmctor11 
voluntarily stipulating the execution of the entire work within 
the State. It fl.fiords me pleasure to be able to report, that the 
contract has been executed in a most satisfactory manner, and 
(it is believed) fully in compliance with the law, under which it 
was obtained, and the requisite number of books distributed 
among the officers of the different countie13 to which they are 
entitled. For merit of compilation and convenience of arrange­
ment the work is believed equal to any similar publication in the 
Union-while if in mechanical execution it is not superior to 
those received in exchange from other States, where there are 
every means of greater proficiency, yet in consideration of its 
very low price, and its being our own production, it is creditable 
to the State, and must be productive"of the success of similar 
undertakings, if perserverecl in and properly encouraged. · 
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Some time during the month of July 1858, I received infor­
mation through the Commissioner of the General Land Office, of 
th~ completion and return of the maps field notes, &c., to that 
office, of the 'lnbdivision of the University lands under the pro­
visions of the act approved August 30, 1856, requiring their sale. 
John Henry Brown, Esq., a gentlernc.n fully qualified in every 
respect., was app inted and received his commission on the 30th, 
of July 1858, as the agent of the State for the performance of 
that duty. His report, marked "A," is herewith submitted, 
from which it will be seen that the sales amount to 58,523 
acres, representing a value of $195,653 22. I invite your 
especial attention to this report so that such Legislation may be 
had thereon as shall be deemed necessary. There being no 
appropriation available for the purpose, I am constrained to ask 
the Legislature to make provision at an early period of the 
session for payment of· the salary of Commissioner, and inciden­
tal expenses attending the sale. Pursuant to the act of 30th 
August, 1856, the last Legislature passed an act approved 11th 
of February, · 1858, establishing the University of Texas, 
and it now only remains for the Legislature to take such final 
action upon the subject as shall be thought proper. I do not 
deem it necessary to remark further-either upon the object or the 
ad vantages to be derived from the location of this Institution in 
our midst after having discussed the matter so fully, soon after my 
rnduction into ofuce. If I did, I should seek in vain anything 
more appropriate than is to be found in the report and preamble 
to the act of the last session. Whether the present shall be deemed 
1t fit occasion for the permanent location of the Institution, must 
•)f course depend upon the discretion of the Representatives of 
the people, who are presumed to reflect most accurately their 
will. If, however, the time should be deemed premature, and a 
further postponement determined on, then it is to be hoped no 
rash means will be adopted blighting its prospects, and disa p­
pointing the hopes of those who have ever regarded the su~ject 
with so much anxiety and concern. With sincere and heartfelt 
regret, I have witnessed feelin?"s of mutual and sectional hostility 
springing up in the minds of pe~sons of different sections, however 
unjust in their causes, and pernicious in tlwir effects. If they 
have been predicated upon views of economy, they are alike 
erroneous and unfounded, because the chief property of the 
Institution consists l'f land set apart, located and surveyed by 
~he authorities of the late Republic of Texas, aind which the 
S tate now holds in trust'ror this specific object; over which the 
authorities can rightfully exercise no other control than to pro-
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Ville for its faithfnl application to the object for which it was 
set apart. It is not the property of the St<ite, except for the 
uses and benefits for which it was appropriated. Again, the 
establishment of either the one or of two such Institutions as 
was originally intended, does hot necessarily depend upon the 
appropriation of a dollar from the 'l'reasury. The' original fifty 
leagues of lancl set apart for the purpose by the 'rexas Congress, 
might be considered ample, under wise and provident Legisbtion. 
'l'c~king the sales of the past year as a fair estirµate of their 
average value, they would now realise near eight huudrnd 
tt10usand dollars ; and there is every reason for inferring that 
within the next five years those remaining 'un~old will receive 
an accession to their present value of not less t.han twent.y-fiye 
(or perha,ps fifty) per cent. But in addition .to this. when it is 
remembered that at the last session of the Legislature, there was 
superadded evey tenth f.iection of the land,s reserved to the State 
surveyed by Railroad c-.. .nnpanies, there cannot remain I} doubt of 
the future sufficiency of the land for any object falling within 
the scope and purview of the In1:1titution. As any action which 
,may be taken this session, will p1"t)bably be final, I invite your 
most earnest attention to the question of establishing one or two 
of these Institutions, hoping that whatever may be determined 
upon will redound most to the public advantage, and at the same 
time secure the follest measure of satisfaction. , 

In taking leave of this subject, I cannot forbear expressing the 
opinion that there is no cau,3e of conflict between thu re.sve:::tive 
advocates of this measure,- and those of common schools. They 
were both provided for by the Congress of the Republic, and 
neither of them have failed to receive a just and liberal considera­
tion from the State Government. - It cannot be believed, that all 
this has l)Pen done without some fa.ir understanding, wbich wcis 
observed by the Oonvention~hich framed our present Constitu­
ti<n. i 1 n."."ovidiug tlnt" each new county formecl thereafter should 
ba entitled to tt1e same quantum of land as the old, and one­
tenth of the annual revenue ceille:::ted by taxation appropriated 
to the purposes of common school. lf there has peen any 
advantage given or partiality shown by the State Government, 
it is clear to which it has been without going into detail. 
It it sufficient that good policy be observed, and that justice be 
done. 'Che State occupies the relation of trustee to the property 
of both; each alike present sufficient claim to her justice and 
consideration. Then let not her faith be tarnished by a diversion 
of the property which belongs to one, to the other ; a mea.sur11t 
which will be sanctioned by· no principle, either of morals or law 

S-2 
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The foelings engendered by a controversy between these interests 
if fomented by the Legislature, will result in disaster itnd odium 
to both, and possibly involve the consequences of that system of 
class Legislation which was guarded against with most assiduous 
ca.re by its framers, and is more to be deprecated than any other 
arising under free government. 

Our system of common schoo1s, though not extending its 
advantages as thouroughly as could be desired, for waut of 
adequate means, approximates as nearly to the attainment of 

'the eml desired as any that conld be established in a country so 
sparsely populated and undeveloped as ours. :From the report 
ot the Treaimrer and ex-officio Superintendent, it will be seen 
that the sum for annual distribution amounts to $113,609,04 
and the scholastic population of the State to 101,081 in num­
ber which if distributed per capita would be but $1,12t to each. 
By amendment to the general law, passed at the preceding ses­
sion ot the Legislature, the mode of distribution was cnghaed 
and the monies directly npplied to. the poor and indi­
gent ; and if this class does not now receive the benefit 
of its disbursement, ignoraQce or wilfulness can be tile 
only cause. I can see no reasonable objection to a continu­
ance of this plan for the preserit, and at least until the sum for 
disbursement shall have be n largely increased. 'l'he foundation 
of the system rests in the eolicy of providing the means of edu­
cation for the dependent and indigent, and although strenuously 
objected to by those most urgent for the einly inauguration of 
the system, this lJlan has been found, from the experience of two 
years, to be the only one from which practical and beneficial 
results are to be expected. It is not for those who nre able to 
provide for the education of their own children to object, :;ince 
the means by which it is maintained have been set apart by the 
constitution and subsequent law, witho\1t the imposition of any 
new bmthen upon the people for its support; and these it is 
hoped, will not be resorted to by thiR or any future Legislature. 
An increase of taxation for this purpose would be not only use­
less but oppressive and unjust ; useless because in pursuit of an 
idle and impracticable th ory which an increa::ie of the present 
rate of taxation three-fold would not accomplish in our present 
local and geographical condition ; oppressive and unjust because 
inequitable in the manner of its collection and distribution. It 

. must be clear to every one that there are no means w-ithin the 
reach of .the Legislature at present by which a thoroughly effi­

.. 'cient fond can be provided for general clistrilmti0,, wi+h"•-L 

an abuse of the taxing power as the productive : 



Well witbstanu, anrl whicb, ifTesorted to, Will be enclured w'ith the 
greate:>t impatience. I have never be.lievecl that there was any 
'V<tliclity ia an objection to the annual distribution of the ten 
per cent. of the re¥6I1Ue collected by taxation and set apart to 
this object. Under the present law, the interest only is a,ppro­
;priated, ancl the principal set apart for investment. It is worthy 
-0f consideration, whether this should not he changed, and the 
$31,000 annu.a!Ly ftccnmulating from the annual taxes of the 
;people, given that directien so plainly intended by the Coristi-
tu ti on. · 

Nearly enc-half of the two mil1ions appropriated, the iutcrest 
on whid1 is set apart for pmposes of ellucation, has now been 
lcmned fo Ra.ilroa(l comp<tnies ancl drnwn from the rrreasury 
n!lder the Act of Sciptentber) 1856) ancl although secured by bond 
gnJ mortgage on the road beds, it is useless to deny the truth 
tha.t a feeling of insecurity perv1ides a large portion of the pub­
.lie mind. Tnis grnws out of the apprehension that the com­
p:rnies will not rn.eet the engagements 1iromptly, ttnd that the 
.Legislature may at somci subsequent- period relieve their condi­
tion, and finally, nnder the pressure of combinations, relinquish 
both principttl and interest to the corporations. This apprehen­
sion is, strengthened by the exam~le of other States in a similar 
condition, as well as by the past action of our own Legislature, 
both of which afford sufficient premonition of the danger to be 
incurred. It. is a fact not to be questioned by any discriminating 
and in.formed mind, that the influence of the corporations is 
.greatly on thci increase, and that perhaps it already exercises a 
more controlling effect on the legislation of the State than all 
others combined. Viewing the subject in this light myself, I 
feel it to be my bounden duty to recommend, if possible, some 
m:::asure which will proven t, by any possibility, the occurrence of 
such li calamity. No other presents itself to me than an amencl­
ment to the Constitution prohibiting the interposition of the 
Legi8latnre for their relief. This is a question which appeals 
tto directly to every feeling of self-preservation and cluty,. to 
evciry sentirncint of· philanthrophy, patriotism and iustice, that · 
I can see no goorl reason why it shoulcl not be submitt<;d unhe$i­
tatingly to the people for their action. It is true the corporations 
may oppose it, but surely they cannot be sufficiently strong thus 
ea.rly to exert a controlling influence over 1he action of the Leg­
islritme on this subject, or to endanger i~s adoption, if submitted 
by that b0cly to the people. In conclusion of this important 
ma.tter, I have only to adcl, that if it be cleemecl worthy of con­
sideration it should not be delayed beyoncl the termination of 
your present session. 
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'lhe subject of internal improYemenis, and especially tirnJ 
branch of it which relates to the building of lhilr«ads, con­
tinues to increase in importance, ancl will do so umjl the wants. 
of our varied commerce and agricr1ltnre shall b1ve been supplied. 
with the facilities of ready transportation to market. Continu­
ously and in regular progression for t110 pas-t six or eight yearn 
private interests have from di!:'fexent :motives become inYolved 1 

until there is now good reason for the opinion that there n,re fow 
counties in the State, some 0fwhose citizcm are not directly and 
personally interested in some C•DC or other of the Railroad 
schemes projected in different portions of our State. 'l'hese in 
connection with the fact that the State is representi11g- in lwr 
bchttlf the whole people, and upon cerfain prescribed conditions1 
is become the great<:'st contributor, slwuld afford sufficient incen­
tive to jncluce your most calm and deli\Jcrate consideration of 
the whole subject. , 

"While I can without compromising any former opi.ni.on, invoke 
every roasonable aid calculated to promote the advtmcemen.t of 
the infant anrl struggling enterprises which are so soon, if well 
conducted, t0 constitute the great lealling arteries through which 
our commerce is to ftow, I should be wanting to every sense of 
duty, ifl did not again warn the Legislatme of ilL\ consequence 
of unwise and improvident legislation in relation to them. 'l'hi& 
has been the fruitful cause of unnum1Jered evils in the past1 and 
its continued repetition will necessarily involve new all(l per­
}>lexing complications to those which already encumber the 
subject. I have most earnestly to advif;c the adopt.ion of 
all prudent and just measures foT the protec,tion not only of the 
public, but of private stockholders, against a1Jl1se of iirivilcge 
autl imposition by their managers. '11hat this doe8 exist in so.:ue 
instances, in a manner culpable in the highest degree, disreputa­
ble to the St;:Lt.c and injurious to the honest paying a11tl legitimate 
stockholder, carrying along with it., the never failing consequence 
of disappointment and distrust, is too patent to require the 
introd1~ction of proof for confirmation. The ::.doption of measures 
for its correction and future prevention can by no possibility 
whatever, result, in injury to such companies as have by legitinrnte 
effort and fair dealing, entitled themselves to supvort aucl confi­
dence. This policy is calculated to forearm and strengthen aud 
not to destroy those that are or may entitle themseh·es to any 
m~asure of public justice ; for without confidence, no corpora ti on 
can long exist. Nor should they be permitted to do so. Olledi­
ence to law should be the indispensable condition, and if it is 
not the policy to demand "indemnity for the past" it should at 
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. 1..,~ist. be to require "securit.y for th.e future." The strictet-it and 
most bincling restraints are the on1y means of reaching such as 
[~huse the tmsts confided to them, by perverting franchises with 
which they have hcen but temporarily and conditionally invested, 
to: private instea,d of public purposes, for which they were alone 
entrus"teJ.. In the absence of these, whore speculation is the 
moving canse, every motive of fulfilling the object of their crea­
tivr1 will be rendered subservient to that alone. Promises will 
continue to be nrnde, lmilding up public expectation but to be 
broken, leaving them to languish in hopes lleferrecl. 'l,he most 
approved commentatDrs have tanght thn,t corporations under the 
h<!st regulatecl systems, are great though sometimes necessary 
evils, ftnd will it not be most unwise of those who knowing, will 
not profit by their teftchings. Our own Supreme Court have 
decilled th:1t the authority having the right to creitte, has also 
that to control. It is with yon t•) fmy whether this shall be done.­
'l'he remedy is in yo1U" power: it rests in your hands. It is you 
who can m•tke n.nd m1m tke, who C<tn grant fl.ml refuse at pleasure, 
but thl.l people, 0111' Cl"lllllfiLm constituents, the representatives of 
whose honor ancl in.terests you in part are, expect that the pre­
rogi1tives with which you ..,re invested will be exercised .with 
wisdom; firmness anJ impartiality, regardless of every private 
a.nd person<tl consideration, for the public weal and for t;hat only. 

My own duty on this subject, without favor and without regard 
to cor:iseqnences, has been performed. I inf~wed th-.; Legisla­
ture ·when I assumed my official responsibilit.ie~, that I shoulU 
endeavor to execute the law against rmch as were found disre­
g:mling it. 'rwo suits have been institnted, ow; against the 
~outhern Pacific Railroad Compa.ny (for disobeying the law 
requiring their annual report afid other cirnses,) for forfeiture of 
their elrnrtcr ; a.nd another ag<tinsf- the Texas Central Railroad 
upon rt question of forfoitme arising umfor the provisions of the 
Act ti) eneourn.ge the construction of Rtilroads by donations of 
land. The first mentioned was t.riecl by the District Court of 
Harrison county, at the Spring term, A. D. 1859, and decided 
·in fr~vor of ihe Compa•1y. That decision has been reversed by 
the Suprente Conrt upon p1)ints of la,w c'oarly showing the right 
of the St<tte to prescribe ancl enforce such measures of regula­
tion and control ds the public interests mn,y at any time require. 
I have no offieial information of tho result of the suit upon a 
x.olwriring of the Cft::>e before the District Court. It is re1)ortcd 
to have been a.gn,in decidecl iq favor. of the Com11a.ny. I am 
however satisfied, if the proof conlcl hn.ve been made and public 
ju::;t,ice had been done! the result woulJ. have been difforent;. 
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1he 111story of thn.t Company with its multifarious a1\nBes-1 h:u:-. 
reflected discredit upon the other enterprises of the State nnrl 
done injury which it will be impossible to repair. 'l'he decision. 
of the Supreme Court debarred the issuance of further instruc-· 
t.ions from this office. In that of the llow.ston & •r·exas Central 
Road, it was intended, if jndgment had been ~nderc€l in farnr 
of the State, to have suspended its cxecntion, nntil it bad been 
ascertained whether the Company had complied with the pro­
visions of t.he Act passed li'eb. 4th, 1858~ grnnting tben1 an 
extension of time for the completion of the second and third 
1 ections of the road, and if complied with, th."n to ~xercise the-·· 
power of remission with which the Executive is. clothed. 'l'he· 
provisions of the law have been complied withr and the suit 
directed to be discontinued upon payment of costs by the Com-· 
pM~ , 

I fully concur in the opinion expressr:d by the State Engineer 
in his report, "that the State should· have some controlling. 
influence in the adrninistrati•in of the comn~nies afhtirs," and. 
invite attenti1>n to the suggestions mn<le on that head. vVhether 
these will be sufficient, may a.dm1t of some doubt. '.Che State is 
a contributor to the extent of fully one-third of the legitimate 
cost aml value per mile, of almost every 0110 of these improve-· 
ments, besides lending to the companies over. one-third of the 
cobt of constructiO"n. 'l'he whole people of the State a.re there­
fore much the more largely interested parties, and the question 
arises, if·it may not be pro1Jer for their interests to be »epresented 
in the Board of Directors, by appointm?.nt of the Executive, of' 
a limited number, under such rules and regulations as may be 
provided by Liw. It is not itssnmecl th~t this eould be done, 
without. the consent of the companies,. b11t as a co.ndition to ainend-. 
ments askecl by them (if deeraed advisauJe,) trie ol1ject could be 
effected. I 11rnst again repeat the assertion that the im1>os.tion 
of additional conditions ftud safeguards for the better prntec tion.. 
of the honor and interest of the public, •rhenever .they may lJe 
required, are by no means intended to act prejmlida1ly to those· 
deserving of public favor,. and IJ.eerl be a,tiended with no such 
conscq ueuces ~ and I respectfully urge the rnrnovnl of irny sucll 
eondiiions with which companies may be encumbered, not found: 
to promote that olJjed. 

In consequence of thc\death of the la.te State 'Engineer, Mr. 
V?M. FrnLn~, 0n the 9th Sept., 1858, I appointed ~()apt. E. F. 
GRAY, to fill the duties ot that ofiice until a succe~sor should be· 
elected. I cn,11 attention~ to the ,suggestions of his very a.l)le 
printed report before you_ In the <:1J:'athof Mr. Frnr,ns~ the 8taJ;~ 
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h:is lost a good aml useful citizen, who. from his long public 
service, had won the esteem and confidence of many friends 
throughout the entire State. 

Under the law approved 10th Feb., 1858, anthorizing and 
requiring the appointment of a State Geolo;:;ist, I succeeded after 
some umwoidable delay, in procuring the services of Dr. H. F. 
Shumard, t,hen engaged in the geology of Missonri, who received 
his commission on the 30th day of Oct., 1858, and immediately 
entered upon the discharge of his duties. From the acknowl­
C{L;eJ irn portance of this survey to ,the State, I deemed the 
selection of this officel' a question of paramount intere:;t. l·focl 
that there is not only cause of the highest satisfaction, but of 
congrntubtion, at the success of my efforts The eminent 
reputation fur attainments, l>r. Shumard brings to his aid in 
this smvey, united with his assiduity. arid perseverance 
of character,, offer the strongest assu ranee of its success. l can 
say scarcely less of his able and accomplished assistants, 
Dr. George G. Shumard and v\TiHiam P. Riddell, whose reputa­
tions are so well known to tl1e history of science throughout the 
entire snnth west. ' 

'rhe tim.e has been so short since the· organization of the corps 
was completed, that a report containing very general and satis­
factory results is not to be expected; but I am informed that one 
shewing the progress of the survey from the period of its organ­
ization to the close of field operations, the present season, will 
be submitted. to the Legislature early in the session. 'rho report 
will comprise an outline of the work done1 together with a sum­
mary of the most important results. 

I respectful1y refor to estimates of the Comptruller for appro­
priations which will be required for continuing the survey, and 
recommend that they be made. 

Agreeably to the provisions of the act of February 13, 1858, 
authorizing t.he Governor to procure a set of standard Weights 
and l\foasures to be deposited with the Treasurer; such standard 
has been.procured from the U. S. Government, and is now in 
charge of that officer r1s directed hy ]aw. Through the agency 

.of James B. Shaw, Esq., Comptroller, a coHtract was made with 
Mr. Henry Troenmer, of Philadephia, for fifty sets of those 
intended for the use of the counties, fifteen of which were con­
signed to vVm. 1\1. Freeman, of Jefferson, Cass county; twenty 
to E. B. Nichols & Co., of Galveston ; ten to Messrs. Baughn & 
\Valker, of Port Lavaca; and five to Stephen Powers, of.Browns­
ville, for distribution. 

The limited fund appropriated by the Legislature not admit-
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ing of a contract for a greater number at_ ore time, I proposed 
to extend the contract for additional sets as the returns for these • 
should come in, until each of the organized counties could be 
supplied. 'rhe orders not having been delivered as early the past 
year as was expected, and the returns having come in so tardily, 
the present;season, the fund has not been reinvested as was origi­
nally intended, in order to carry out the intention of the law ; 
but twenty-four counties having made the required returns to 
the Comptroller's Office, down to June of the present year. I 
recommend a continuation of the appropriation until all 'Of the 
counties shall have been supplied on similar terms to those which 
have alrtady received them. For further particulars, I refer to 
accompanying letter of instructions, marked "B" addressed to 
Chief Justices and consignees at the }JOints where they were to 
be delivered. 

It will be observed, from the report of the condition of the 
Penitentiary, that a debt has been contracted by the institution 
in the purchase of additional machinery for the manufacturing 
establishment. This became necessary from the increased num­
ber of operatives who were without profitable employment. 
Experience had shown that the c,pemtives could not be so profit­
ably employed at any thing else; and, therefore, at the urgent 
and united solicitation of the board, I sanctioned the measure, 
believing that the interest of the public service required it. It 
was expected at the time that the increased inc0me of the insti­
tution would be very nearly sufficient to meet the obligations 
thus incurred by the time they foll due. Unavoidable circum­
stances, however, having prevented it, there will be required an 
appropriation by the Legislature to meet them, which I recom­
mend, may be made. I refor to report for the amount, as well 
as for such other items of appropriation as may be required. 

It is to he· further observed, that before the meeting of another 
Legislature, if the number of convicts continue to increase as 
they have done for the past few years, additional room will be 
required for them. The board suggest the branching of .the insti­
tution, which it seems to me would be better policy in the encl 
and more profitable to the State than to make further additions. 
to the present buildings. There is ce1 tainly gref].t room for 
doubt whether more than two hundred and forty of these unfor­
tunate men can be profitably employed in the same establishment. 
If this recommendation of the board Rhoulcl be adopted, a site, 
should be selected for its location, desirable both for health and 
convenience. 'l'he present institution has been su~jected to a. 
heavy and unnecessary expense for tra nsportaiion, "hich should 
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be avoi_cled, if possible, in making another selection. I refer 
witJi pleasure to the able and satisfacto1y manner in which the 
institution has been conducted for the p·:st two years. 

The difficult and arduous task will devolve on the present 
IJegislature of making a new apportionment nncler tl1e Constitu­
tion. 'rl1e first eight years, which it was proYidecl by that 
instrument shoulcl last from ancl after 1852, will have expired 
with the term of the present members. 'l'his subject is acknbwl­
e<lged to be one of the most difficult fm· legislfttion, and I 
respectfully suggest that a svirit of liberalit.y, fairness and jus­
tice should alone anirnate your counsels in its consideration. It 
should be constantly kept in view that it is not intended for the 
use of incliYicltrnls, parties or sections, as snch; but for the whole 
people of the State, upon terms of equality and justice ns nearly 
as may be practicable under the provisions of the Cunstitntion. 
I foe! that I am justified~ from its importance, in inviting an 
early corn;i<Jcrntion of tho subjl•ct. 

I Jccm it my dnty to call attention to the statutes refating to 
slaves. Since the pm;sage of the act providing for the indemnifica­
tion of the owners of those executed for crime, their value has 
incrcac;ecl more than fifty cent, and yet the act limits their 
apprai::;ement to one thousand dollars. Nor is there any law by 
which the owner can be held to a limited pecuniary responsibil,; 
ity for the c011duct of the slave. This leaves the slave without 
:my Pgal restraint in all minor offences. The question will be a 
most delicate and difficult one for legislation without making it 
oppressive upon the owners. I doubt not it ·will receive that 
pn,tient and impartial consideration which it deserves. Again, 
the act prohibiting slaves from carrying firerrns is insufficient, 
and will not be enforced unless the offonc0 is made indicLa::i10 ,w 
the Grand J nries. · 

I recomrnenll an amendment to the Penal Code, making the 
act of embezzlement by executors or administrators of the funds, 
of estates, of n1aking false returns to the Proba.te Comt, and 
other acts of gross maJ-administrntion, pnnishable by indictment, · 
and according to the grade of the oftence. 

It is with great reluctance that I call atte.ntion to the account 
of contingent rxpenscs for the 7th Legislaturc_:_:m item of 
which, for newspapers and postage alone, amounts to $14,625 ~6. 
It is tme that tho two HouRes of the J_,egi~laturc have the 
unquestionable right to pro ville their contingen_t fund, and for 
which the Execu ti Ye is in np mca::i1ue responsible : but I must 
be permitted to exprcsi:; my di~approbation of the practice, which 
il)vofrcs so brgc an expenditure of the public money ,withont 
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effecting, any perceivable gooll. The mails become flooded with­
matter, so that papers and documents·, jf they ever do .reach 
their destination, are so 1ong in doing so, tlrnt they r.:fo read with 
little or no interest by tbo><e who receive the1n. ' 

I won1d respectfn11y en 11 the at.tention of tl1e Hon. Legisla­
ture to· the fact of the omission of that body, at its last session,. 
to make the usnal appropriation for proclnrnations of the Execu­
tive,. pay of rewards for the arrest of violators of the law, &c. 

'l'he Executive: in consequence of said omission, on the part 
of the last TJegi~latme, dec:lined offeriug any reward for some 
time; but crime and a disrega1d for the lives and property of 
our citizens, which seemed to be alarmingly on the. increase, 
ert~nestly demanded action of the Executive. Accordingly rewards 
have been offered, and proclamrLttons published in many papers 
in the State, which will require an appropriation of---- dol­
lars to meet. No rewards have been claimed, and the Executiye is 
not' aware of any arrests under said proclamations. Yet an 
appropriation is ncccessary to meet the demand in case of an 
anest and delivery. 

It will be seen by reference to the report of the Secrchtry of 
State, that the law of 18517 fixing the rnte of' charges for print­
ing for the State is not so plain as to Moid misconstructions. 
Questions have arisen under this law, in reference to the amounts 
to be charged for different kinds of printing, which the IJcgisla­
ture might easily settle for the future, by such changes and 
modifications as would admit of no doubt as to its meaning. I 
am informed that the Public Printer will ask of the Legislature 
a full investigation of the entire matters in controver,,y. 'fhis 
will be not only due that officer, hut the Secretary of State, hy 
whose approval the accounts of the la.si two years have been 
passed. While it is not my purpose to pass an opinion upon the 
constmction of the law i t.sclf, I am fully justified in stating that 
the rate of compensation charged is what has 'Qeen uniformly 

· allowed under the law since its passage, and the same as under 
the statutes of other States for similar work. If the construc­
tion given it for the past two years is a wrcing one, tl1cn it has 
been equally so for the past si~ or seven, and the fault does not 
lie with the Printer, hut with the Legislature, and those who 
have preceded me in office, in not bringing it to their attention 

The amendment to the State Constitution proposed by the 
last Lcgif'lature, giving to ttie various counties embracing school 
lands within their Ji mi ts the power to sell said ]ands, · &c., was 
subrnit~ecl. to the people, and it will he seen by a report of the 
Secretary of State, herewith submitted, mm·kccl [" C,"] that the 



27 

amendment was lost. The sparsity of the vote cast upon this 
amendm0nt resulted, 11erhaps, from the want of general interest 
inf.he minds of the Jleople, which might have ind11ced an cxami­
nri.tion into the merits of the proposition, and thus a fuller vote 
both for and against it. . 

I submit herewith reports of the Blind, Lnnatic and Deaf :uhl 
Dumb Asylums, marked [" D "] to which I respectfully refor for 
information of their management, and wn,nts of the Lt·gishttme . 
.'rhe disinterested and tender care with v;hich these institutions 
have been watched hy their trustees and Superintendents, is 

. entitle(l to the highest praise and commendation ; while it at the 
S!l.me time, offers the strongeBt and lJest assunmce that the inter­
ests of the State, and the institn tions, ha\'C alike licen the 
constant and only aim ot those in whose charge a.ud direction 
they h:we hcen placed. rrhe charitable and hem~fieient purpos1:·i;. 
for which thRy arc established, will no doubt insure for them the 
kindest consideration and liberality. For I am riersuaded there 
can be no higher or holier purpose to animate the mind of legis­
lators, than that of restoring by the States O\Yll ·bounty, the 
stricken and lost maniac to reason, to society and friends, of 
redeeming her unfortunate children from the abysl:l of perpetual 
dmkness and ignorance, to light, knowledge, }iiety, anu vi1:tue, 
and of teaching, if not the l)lind to Rec, and the mute to speak­
" the finger marks pointing the way to communion with God and 
intercourse with their more fortunate fellow beings." 

Col. Edwarcl Clark, Commissioner of Obirns, resigned that 
office on the 7th of July 1859, and the Hon. Jos(?ph Lee w~ 
ap110111ted to fill the vacancy until the limit prl':;;cribed foi; the 
continuance of the office should have expired. 'l'he pa peril were 
then turned over to the Comptroller as directed by lfl.w. 

I commissioned H. G. Hendrie.ks, E. P. Nicholson, and John C. 
Burks, Esqs., March 9th 18{58, under tho act to ascertain what 
In.ml certificates lrnve l>eou illegally issued in Peter's Colony, 
avproved FQbrnary 4th 1858. 'l'he duties of tho commissicu · 
were performed and a report of the ~r pniceedings made to the 
Oomrnissiorn•-:r of tho Land Office, as req uirod by the stat.u te. 

I enclose herewith a copy of instn.wtions fon.-ar<lecl from this 
office marked [" E "] to J as. S Robinson, ])jstrict A ttornt-y of 
tho 16th District., who is required to represent the 8tate in all 
suitrJ growing out of the stat.ute where the State is a party. 
'!'here has been no provision mack for compensating that officer 
for the additional Lluties imposed on him by tho Act, I therefore 
r<ispectfully submit the opinion thn.t some should be made. 

It is with feelings· cf di:-;appoi.ntmio\nt aml regrot that I am 



28 

lmahk to give a more favorable account of the condition of the 
frontier, and border sections _of our btate, which have been 
greatly annoyed by maq111ding bamls of wild lnclians, almost 
without intermission, since the adjournment of the last Legisla­
tuare, notwithstanding my best efforts to repress them, and to 
vrotect Ollt' citizens. 'fhe appn)priations macle by the la8t 

Legislature fur this 11U1rose, have been exhausted, nnd an 
additional liability of abo,1t fifty-eight thous;rnd clolln.rs incurred 
by the Exe0utive, for the same Ol)ject, ·withont) it is believed, 
effecting any permanent good. The 1ine of frontier is so long, 
the settlements SO sparse, arnl SO h<td!y }J1"0pttretl for defense, 
that if clefonded at oue point, the Indians from their thoroug~1 
knowledge of the country, have Leen enabled to di1\.d their 
incursions in another qlrnrkr-~nch indeed is it geognipl1ical 
chanwtPr. thtLt if five or ten times the nurnbc•r of men had been 
sfatione<l.011 the frontier, the i:;ame resuh would have ensued. 

Foreseeing this difficulty, aml believing the only mode by 
which the incuriions could lie fin£Llly preqcuted, wuuld l>c. to 
pursue the Indians to their own homes, C<Lpt. Ford waH instruct­
ed to rrn1!;e an cxpcLlitieu into the territory lying north of Red 
Ri~er during the spring of 1S58, which was attended with as 
satisfactory rusn1ts as conlll have been reasonallly exp(;ctetl, 
from so smail a force. Although it was not expected that a 
i;ing1e victory over one of the numerous bands which ha<l. 
hitherto found in it a retreat from all danger, woul.l give entire 
security tu the border, yd it was hoped that so favorable a 
beginning by the State, would he the means of inducing 
the General go1ernment to adopt simik.r measures n,nd 
persevere in them, . with an adequate force until the 
Indi1u1s could be effoctuaily suhtluccl. In both, lwwever, clisap· 
pointment only has f~>llowcd. 'i.'he Federnl Government has failed 
in its measures t0 meet my r2asomtble expect:Ltions, in spite of 
every effort on my part to i:illucc its authori,tics to giYe us pro­
tection. 

H~wing· recei\'ed reliable intelligence, in the ensuing fall, of 
the renewal of de1wedations, I dis1mtchccl on the 4th of 
October, by expresti, a commission with instructions to Col. 
JtLliles Bourln.nd of Cook county, authorizing him, if expedient, 
to muster into the service of tile State, a, Comptmy of seventy­
nine m'en for three months, a portion of whom, were, how• rnr, by 
a subsequent onler, con tinned for six months. Depre{btions 
continuing- to incr(:ase with the appro11ch of winter, I a;;;ain 
uuthori:-;ed Capt . .E'urd to raise a compa,ny of eighty-nine men 
for the sam.e purpo:;c. The orcler bears elate Nvvei.·ober 2; 1858. 
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~he r,cm1party was continur.:cl in service for 5iX months, and 
alt.hough doubtless with the greatest possible exertion of both 
officers ancl meia, it wris found impossible t0 prevent the incursion:; 
of the Incfom enemy, even from the district of conntry within 
which the company war.J sta,tioned. The appropriation required 
for the paym£>nt of these two companieB, as estimated by the 
Comptroller, is $20,000 for that of Capt. Bourland, and,$25,000 
for that of Gapt. Ford, there lrnving bern drawn by Capt. Forcl, 
ottt of the appropriation a1reacly made, in part pn.yment of ex~ 
penscs of his company, ~1:3,232 OS. 

Again, serious clifficu~~ies arose between the Indians occupying 
the Bniz,is agency, anrl the cirii~(>n~ of the neighlJ0ring country, 
growing out of a conviction of the complicit.y uf the former with 
the ilepreclations then being committed. On the night of December 
27, a pa,rty of the Indians >vere attae;kcd and a mun her of them killed 
in t.110ir camp without the Hcserve. Upon receiYing infornntion 
of Capt. Hoss, sub. agent, uf further hostile demonstrntiom;, I 
issued an aJdrcss to the people of the neighboring countk:s, 
warning thern against any rash act on their part, and assuring 
t.hem of steps hiwing been tn,ken for the removal of the Indians 
m; soon as po:::sible, from their midst. Again, ve1'y serious distnr­
bances arose, which for a time <.hreatenecl the most da.nµ;erons 
consequences. As a means for restnring quiet and quelling the 
existing excitement, I appointed a. hoard of five peace Commir;.­
sioners consisting of Dr .• Joseph M. Steiner of Travis, Col. John 
Henry Brown of Bell, the Hun. G. B. Erath, Capt. J. M. Smith, 
and Richard Coke, Esq., of McLcnntin, with instructions bearing 
date, J tllle 6th, to proceed to the scene of (\i8turbance, and to 
vinestigate its causes, with authority, if expedient, to place a 
guard of one hnnclrcd men around the Reserves, until such time 
as, the Indians should be removed without the limits ot the Sfate, 
or further ordered. 'l.'he mnf:ter roll, &c.: of the Company: h1n-e 
all been received in proper form, and arc on file in the OomptroBer'~ 
office. Estimate of pay for S<tid company, $13,000. 'l'here will 
be required an appropriation of $2'36 74 cents for exponsee of 
Commission, for all of which I respectfully ask th1tt appropria­
tiong be made at as early period as lmieticable, after the subject 
shall been satisfactorily investigatccl. It is not expected that tl1e· 
citizen should give his time and labor to the public without re~ 
ward, and it is therefore right aml proper that a liberal compen~ 
sation should be tendered the Commissioners for the highly 
valu:1blc and <lifflcult service rendered. 

I submit herewith, marked '' F," the report" of the board of 
Peace Commissionors, sent to the Reserve. This report discloses 
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facts whiuh go very far to prove that our eit.izen:> were Jh)t without 
. just cause for compb,int, tis mctch fL:O the violent mcmsures of 

redress, ;ttlopt.ed by the111 rnn,y be regretted. It is to cbst'.1Tec1, 
Qf thr~ two appr.:ipriatiuns ma11c by the bst Legislature, tlwt in 
nllllition t.o the: rittyrnent of th'; three months mcn--called out hy 
rny prelleccs:sor, ctllll those of Capt. Ford--I authori:ied .J oLn 
\Villiams t1> rn.i:;;e twenty rn0t1 fr•r 8ixty da.ys, on the :20th l\fay, 
1858, who have .aL;o been paic1, a.ml thn,t Capt. Ford, by rny 
authority, left twenty llH.m in dtargc of Lieut. \V. N. P. Marlin, 
l1l'ar the Iuhan H.e::icrrn. On lbbanding his Comp<iny, in the 
rmm1:1cr of the :same yc1tr, O;ipt. Ford w1t:s appointe<.1 Pnytna$1•:r, 
with in:;t1w.;ti1ms to pay off, and disd:i<trge this Compwy. Cir­
curn:shrnccs occurcrl pr1~1-enting !:is givin;; it immediate p1.:r3onal 
atte11Li011. }l:~j. R. H. Nci;c,hhJr:; w~•,:; r<.:que:;tcd to mn8ti:r th<:lll 
out; this wns rd\i::;ed by the Cumpany until they had reevin•1.l 
thuir pay. By wy instructions, they have n.:c.:.i·:ecl none aikr tlie 
time the notiee was giwn them. 

'l'he State government is in no manner responsible for tho 
nnfurtunftte a.nd ckplornble state of ::tffai.rs whi<.:h has ex.ist1.;d on 
the frontier. ~~he remedy has not been ·within the reach of its 
ant.horities. I fonnd it a difficulty and pcrhnps the mm;t sc'rious 
\.Vith which I shouLl lrnve to contend on comlng into office. It 
lws pro\1ed ti) be so? aucl if it has been irnpossiule, for must obvious 
n:.asons, to gfre satisfaction, it has been for no wa.nt of the rw:i.st 
faithful endeavor to meet the difficulties which it has rm:fiellk·1 
in view of tho o1Jligations ancl rcsponsiblitic:i of my position. 

\Vith these rem,-.rks and a respectful reference to my corrcs 
p'mtlence ·with the .Federal anthoriti•:S on the sul.iject. on file in the 
Sta.tc DepMtmcnt, I mu content t0 lenxe the further solution 
an1l mana:;ment of this qncr;frrn to th,,: Le;;idn,ture, and the :iule 
.!~entl<in.rnn whn has liecn chosen to succeed me. 
..... Before tho nieeting of the hist Congress I forw::wde<l to the 
Secretary of \ 1hr, as well as each of yom dolq,;cition r.t Wash­
in~ton., an :ibstrnct prepared at the Comptroller's office, containing 
a 1listinct account uf the s·: vernl amounts appropriated by the 
State (rtnd now due by the General Government) for Indian 
protectillll, and asking that thuy might be included in the 
estimates of the Department for tho ensuing year. I h<we to 
report that this W;ts not done by the honorable Secretary, in 
<:onscquence of which, notwithstanding every effort of our dele­
gation, an appropriation in part only W<1S ohtaini.:d. Evi­
dences of the jnstice of the chtirn:'l, in l)ossession of the St.ate 
<tuthoritics, were forwarded to sustain them, cxce_pting onlv the 
muster rolls, which has not been usuttl, until dcmamk~.l after an 
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e.ppropriatior1 has been mfl.de. I am not aware, however, of the 
existence of ar.iy stronger testimony of their exigency n,ml justice, 
than their recognition and payment by the State will afford. 

For information of the condition of tlu 'rreasury I refer your 
honora.ble hollies to reports of the proper accounting offict.rs, 
from vfaieh as per estinmtes, the bahnce in the Treasucy 
exciusive of ordinary expenses of Stn.te Government on the 
31st of Aug., 1860, will be $7~),lG4,71, and 31st Ang., 1861 
$315,175,10 inclusive of $1G8,10;),86 due by the federal govern­
ment for InJian matters an appropriation for only about fifty 
thousand dollars of whieh has been made. · 

'rhe sul~ject of taxation and rcYcnue is a.Jways one of the 
greatest moment to goYcrmnent, aml should nut be overlooked 
,~t this time. The su~g1.;stions of the Comptroller clet>nves yonr 
l;.1ost seriulrn consiJc:·ation. . There is no ]ll'Opositio11 mvre true 
tlmn tlrnt nll whu particip:tte in the blessings of gon~rnweut aml 
claim the protectiun of its bws~ should contribute their due pro­
portion to its mahtcnance and support. Our Constitution 
especially provides that titxatioi1 shall be equal and uniform on 
all property in proportion to its value. 'rhat ol1ject is not 
a,ttained by the present system of assessing and collecting the 
revenue, and operates most uncq nn.Jly on the 'producing classes. 

It may bo safely e~t.imated that near three-fifths of the wealth of 
om citizens consists of real estate, n.nd yet it will be found 
paying little more than one-third of the annual revenue collected 
by ttt:rntion, while the holders aro derivirig large profits from the 
crtpital investell. 'rhis wide difference :irises chiefly from the 
imperfect mode of assessment, the n.hsence of a minimum rate 
below which bnds should not be assessed, t'rnd lastly from the 
impossibility of rendering tho fax ava.ilahle under sa.les ot th·~ 
Collector, from the imperfectness of the titles which they com·ey. 
The present b.w provides an umpire in ctise of disagreement as 
to the value of property in the assessment., and while its pro· 
viroions recteh the resident, they do not the non-rcf'ident landholder, 
who gives in his property when and· where it suits his conve­
nience, arnl upon his own terms. It is impotisil1le that the 
asticssors of Travi.'3, Brazoria or Bo>vie should know' the relative 
value of land, in each of those counties; and if they did, the bw 
is remedilcss in their hands. The assessment of the lands of 
non-residents d10nld he made either at the Comptroller's office 
or by the County Courts of the county in which they are situated. 
upon the return of the 'assessor thereto, or by the assessor and 
collector himself, of the county in which the laud lies (as in 
ordinary cases,) where it is given in for assessment by the owner 
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could be assc.~scd by the Comptroller at the av1ffagc value of 
other land of similar quality. ..While I do not fully concur in 
abolishing all exemption of pr0perty from tax, I am clearly of 
opinion that all property of the tax payer sl10nld be held resp1m­
siblc for such as may be clue from him to 1.he. State. I cannot 
see any well founded objection to a moderate increa>;e of the poll 
tax as recommended. It is a contribution which every freeman 
slrnu1cl he willing to m~tke, in consideration of the protection 
given him in the enjoyment of his rights and privileges by our 
faws. · 

I deem it my duty to ca11 the attent-ion of your Honorn11e 
bodies to tho necessity of observing and Pnforcing the strictest 
rules of economy in foe appropri1Ltion arnl <li:-1lrnrscment of the 
public funds, as well as of a prudent husb1111clry of the pn hlic 
domain, which if not squandered by wasteful and pn'>digal kgis­
btion, "·ill as it now does, constitute the greatest element of 
·wealth and prosperity with which any State has ever been gifted, 

Texas ifl yet in the infancy cf her grnwtlY and prosperity. 
Ei'ery year will add to hcl' resources of vrnalth under a system 
of wise and prudent lcgifllation. Bvery year new accessions to 
her population are added, and yet so vast is the extent of her 
territory and so eqnn.lly and generally arc distributed her fertile 
buds, inviting the a(frenturons emigrant, that the annual increase 
is scarcely visible. Great lines of Rt1ilroacl running in almost 
every dixection are Cither in progress or contemplation, looking 
to the State for aid. 'fhe institution of schools, col!eges and 
universities are looked to by anxious parents for 1.he education 
of the rising youth. Indeed, the vm·ious sourc1.'s _of expcllditme 
wnicn ·will taSR i:lle power an<l tJ.ie liberality of the State to itM 
utmost can scarcely be enumerated. · 

'l'hey 1varn you in language more forcible than any at my 
comman.(1, of the clm1gers of extrava;:;anue and the absolute 
uccesAi ty for economy. The vast n,nLi fortile regions whieh have 
alren.dy been frittered away without any sufficient indemnity, 
would, if properly husbanded, have afforded a fund ample for 
all the purposes of the present. If the admonitions which the 
past should teach arc disregard.eel, and systems of wild, selfish 
and speculative legislation are persevered in, then may we hid 
farewell to the splendid prospects which invite to the realization 
of a· brilliant futnre. Then too, we may expect that those who 
succeed us will, if not with the finger of scorn, turn and look 
with regret upon the folly of those who failed to improve ard 
economise the means placed in their hands by the gift of God 
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for their own and the welfare of poRterity. Without economy 
and prwlence united with the most stubborn virtue, the brilliant 
hopes chc>rished cannot be realized. Without them, the promise 
of the present will vanish like the fleeting mirage of the desert 
never to re ;;r:~. 

It is my melancholy duty to announce to your honorable body 
the death of Senator J. Pinckney Henderson which occnrred at 
·washington on the 4th day of June, 1858. He died in the dis­
charge of the duties almost unanimously imposed on him by the 
voice of the people through their representatives. Able in 
council, eloquent in debate and gallant upon the field, he was 
chosen the first Executive of the State after annexation to the 
Union. Although he had held so many high stations of trust 
and honor, Gen. Henderson had but little passed tae meridian of 
life when he was transferred to that theatre of more extended 
usefulness for which his eminent talents and more than Spartan 
virtue so well fitted him. 'rhe loss of one who united so much 
of public confidence at a time when the friends of the constitu­
tion are in dan~er of being overwhelmed by the sGerningly 
resistless tide of sectional and religious fanaticism, is to be 
regarded by his State and his section as a public calamity. 

I commissioniJd the Hon. Mathias vVard, on the 29th of Sep­
tember fqllowing, to fill the vacancy created by the death of 
Gen. Henderson. The duty of electing a successor will devolve 
·on your honorable bodies. 

I deem myself fully justifiable under existing circumstances, 
in indulging in a few brief allus1Qns to the political history 
and condition of the times. Soon after the· adoption of the 
Federal Constitution, there arose in the minds of leading states­
men, differences of opinion as to its nature and powers. These 
differences h,ave continued to exist to the present day, and are 
made the texts of faith upon which political parties divide. As 
originally organized they were called Federalists and Republi­
cans. The Federalists were comprised chiPfly of those who 
favored a strong government of the British model, and after the 
formatiori of the Constitution, endeavored by a loose construction 
of its provisions to give the Federal Government powers which 
were clearly unauthorized, and had been refused by the States; 
and hence, the adoption of that name which most fitly illustrated 
their principles. But their encroachments upon the reserved 
rights of the States increased to so alarming an exten't, that the 
Republicanor Democratic party, as it was then reproachfully 
callecl, was organized under the auspices of Mr. Jefferson and 
uLhern tu re~i::;t their aggrc~~iuns. The first great struggle 
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between these parties arose upon the alien and sedition laws; 
the Federalists sustaining, and the Republicans denying their 
constitutionality. 

The Virginia and Kentucky resolutions, drawn respectively by 
Messrs. Madison and Jefferson, defining the rights of the State:> 
and the powers of the Federal Government under the Constitu­
tion, were denounced as subversive of the Government, as 
revolutionary, and as tending to anarchy. A number of the 
State Legislatures passed counter resolutions, and finally their 
advocates were called Democrats in derision and cont.empt ; thus 
associating them with the revolutionary leaders of Republican 
France: where the propagation of false theories had destroyed 
society and deluged its soil with blood. But notwithstanding 
these calumaies, and notwithstanding every effort to proscribe 
the authors of those celebrated resolutions, the States had too 
recently emancipated themselves from the power of Britain not 
to have hau their fears and jealousies aroused against confiding 
it without limitation to another central head. '!'hey had there­
fore wisely reserved to themselves respectively, the great mass of 
residuary powers which could not be safoly or properly exercised 
by the Federal Government. 

The election of Mr. Jefferson in 1800, was the first great 
triumph of the Republican or Democratic party,by )Vhich the 
efforts of the Federalists to consolidate the Gevernment were 
checked. It has left its impress upon the political history of 
the country never to be forgotten. In every succeeding political 
struggle the principles upon which that controversy turned, have 
been made the tests of orthodoxy upon which the qualifications 
for office and honors have been made in great measure to depend. 
The principles of the Democratic party of 1859, are the same vs 
those of the Republican party of 1800. They ha".e been trans­
mitted from generation to generation, unaltered and unchanged; 
and as the connecting link of the past with the present, are 
clearly shewn to afford the only reliable interpretation of the 
Constitution which binds the union of these States together. 
They have been adhered to in every vicissitude as the only ark 
of safety, with a devotion n<)t less sincere and true than that 
which united the early christians. If they have always had their 
defann.e1's, yet they have never been without their defenders. If 
by an occasional depa1·ture from the faith .• the vessel of State has 
been steered from the course of strict construction, it has been 
saved from the dangers which encompassed it by a return to the 
true principles of the Constitution. If by desertion, treachery, 
fral'ld, or deception, their enemies have temporarily trinmphed, 
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tlte s0ber second thought has seldom failed. to ·correct the error 
of opinion liable to occur under any system. of popul1:ir .G.overn­
ment. For twenty-four years the Government-was adimmstcred 
without a single intermission by those who were charged with 
harboring disu11ion seutimentl'I, and an intent to subvert it. Truth 
folsifi.ecl the charge, and along with it every prediction, for none 
of them have beea verifiecl-so far from it the country Wf1S tri­
umphantly conducted tluough the dangers of a bloody war with 
the most formidable power of the earth, and in spite ot the treason­
able mea~mres of the Hartforcl Convention Fedel'alists, and the as­
sistance of their coadjutors North and Soi6th, who not only afforded 
n.icl :1nd comfort to the pablic enemy, but threatened open revo­
lllti•rn as the means of forcing a dishonorable peace. Thus. was 
tt1·~ poW'.3r of hostile armies from abroad, aided by fanaticism 
ami tre,tson n.t home, sn~cessfolly resi.;tecl by the patriotic defonce's 
tt1rowu Moaad the Government by ·those oft. denounced disor­
g,iuizing principles. In the introduction of the American system, 
comprising the triplicate measures of Bank, Tariff and Internal 
Improvements, may be ascribed the first great departure of any 
considernble body of the party from the States Rights strict con­
struction doctrines of these resolutions. Those issues governed the 
Presidential election of 18:24, the results of which well nigh 
encled in· a dissolution of the Union on account of the odious ex­
actions imposed by the tariff whicli followed it. 'rhe intellectual 
and patriotic lights who had framed the Constitution and fixed 
the correct principle of its construction, had. nearly all passed 
away, and those whose reckless and ambitious spirits could no 
lon,ger be content with a plain practible administration of a 
Government of well defined and limited powers1 had taken the 
placr.s of its wise arnl patriotic founders in the national councils. 

'rhe most prominent measures of the coalition, or as it was 
called, the National Republican party, were the Tariff, by which 
the inclustry of one section of the U 11ion was to be taxed for the 

' support and protection of the manufacturing interests of another; 
a B;J.nk in which to deposite the revenue when collected, with 
the privilege of loaning three paper dollars for every one receiyed 
in r.oin to the manufacturers, and a system of Internal Improve­
ments through which it ~vas to be expended, by digging canals 
an1l bnildi~g roads. to the doors of the manufacturers ·for their 
convenience. This w~s the first chapter in the lessons of expe­
rience tciught by the history of this new party, and it might 
have been hop~d would be the last. But not so, for though 
defeated iu several of the succeeding Presidential elections, these 
nuasures have constituted the leading issues upon which parties 
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have been divided down to a recent period. In 1836, under 
another new disguise, that of ·whigs, the opposition appeared 
before the country with the simple addition to their former list 
of measures, of a distribution of the proceeds of the public 
lam1s among the States. Defen,ted again in that election, they 
however succeeded in the hard-cider campaign of 1840, by virtue 
of the abolition excitement whfoh had sprung up in the free 
States, combined with the monetary and commercial crisis of 
1837-'38 which proceeded from their own bloated and extrava­
gant systems, 'vhich had been for a time fastened upon the policy 
of the country. No sooner had they come into power than the 
protective tariff was again revived, in Yiolation of the compro­
mises of 1833, by which it was to be gradually reduced to the 
revenue standard and a dissatisfied South reconciled. The entire 
batch of co1-r:1pt and dangerous measures, adv0catecl by the old 
coalition, were brought i()n\"ttrd and claimed to have been 
ehdorsed by the Americn.n people. But their authors "'ere 
doomed to be in part disappointed ; unluckily for their Bank­
ihe panaceafor almost every political evil, the exchanges were 
founcl to regulate themselves, ancl the. prosperity of the country 
returned without its intervention. The success of the Dem­
ocracy, in the following election of l\ir. Polk, forever stamped 
the measure with the seal of popular condemnntion. The tariff 
was reduced to the revenue standard, and the Bank bill, having 
been vetoed by Mr. Tyler, and their extravagant system of Internal 
Improvements defeated by the veto of Mr. Polk, the next 
mask assumed was that of the "N o-Party-Party"-sometimes 
calling themscl ves Democratic vVhigs, ad voe iting principles 
only as they suited particular latitudes, and having no other plat­
form than opposition to the constitutional veto power of the 
President. Ha.ving rendered themselves odious by an unavailing 
opposition to the Mexican war, they adopted in this instance the 
artifice of running the gener[tl who had fought most of their 
battles, aud by the advocacy of one set of opinions at the North 
and another in the South, upon the negro question, succeeded in 
the election. This dark piece of political prostitution forever 
est:,1,blished their want of fidelity as a party to all profession of 
principle. The brief, but momentous career of that aclrniniE>trn­
tion, furnishes one of the most disastrous chapters in the politi­
cal history of the country. There was, of course, no unity of 
sentiment among the friends of the administration in Congrc::;s, 
dming the excitement which prevailed upon the territorial que::;~ 
tion. Its northern supporters, having been thoroughly abolition­
izcd bcfO;:c t]:c clcc~~cn, rcili;-:~a cl,-L)i'·:..·1\1Liva ,~·ith thu atl vucJ.LL'b 
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of j11stice and the Constitution, and, but for the patriotic 
bearing ancl self i:mcrificing devotion of tho northern and south­
ern Democracy, the mos.t deplorable results would have follow~d. 

Yet a.nother, ,and perhaps th~ last attempt .to effect and main­
tain a national organization, is to be recorded: In this, however, 
they have been anticipated by the States Rights Democracy, wh::>. 
foreseeing the dangers to tfte Constitution and the rights of ~lte 
States springing from the agitation of th.e sectional issues, had 
determined to return to first principles for future guidance and 
safety.· '.l'he Virginia and Kentucky resolutions had been 
readopted in the platform of 1852, with the pledged declaration 
of the party to adhere to them in any contingency. The issues 
presented by this now opposition fusion were almost identical 
with the Federal measures which led to the adopti5m of the 
principles of faith conta'ined in them in the first place. Simul­
taneously with the birth of the Know Nothing party .in Boston, 
its cont;tgion spread to the Houthern and western cities, and 
within half a ye<ir there was scarcely a town or hamlet. in the 
Union to which its pestilential influences were not exte.nded. 
Inq niry and investigation, however, soon succeeded the curiosity 
which it first excited, and the Virginia election, the following 
year, doomed it forever as a national organization. In the North 
those who filled its ranks have all gone to the Black Republican~. 
It cannot be disputed that their anarchial and revolutionary 
schemes are at open "'.arfore with the rights of property and the 
constitutional laws by which it is protected. In the South, with 
no .other creed than empty professions of patriotism and love for 
the Union, the organization is maintained by feigning issues 
which never existed, and is sustain.cu by malcontents who use it 
for the indulgence of those bad passions which always actuate 
deserters from a good to a ba.d cause. At both the extremes of 
the Union, the opponent!" of the organized Democracy have one 
common aim, (it is· hoped for different ulterior purposes,) the 
final overthrow of the Democratic party. 

Ia the North, it is the preliminary and necessary step to their 
sworn purpose of destroying Slavery; and. whether designed or 
not, the effect of Southern co-operation for the destruction of 
the or"anization of the Democrat:c Party, plainly leads to the 
ultim;te obje\:t of the stronger section, and is theref\:>re acces­
sory w the fanatical pretentions·of the abolition.ist13. What better 
assurance-indeed what stronger guaranty, can the anti-slavery 
men of the Nor th desire of their ultimate success, than the doc­
trines of extreme submission avowed by their So.nthern co-labor­
ers. It c:w matter little whether the Constitution shall be 
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broken by a'locse c.:mstruction ot its prnv1si.ons, or is dis1('t:;nrdl'tl 
for a higher Law, if in either event, a government of misrule, 
arbitarv <mcl unconstitutional :in its action, is to be the rcsnlt.­
'l'his, liowever, is only a fair deduction from Hie vrinciplcs rnd 
practice of that higher law patrotism and i)l'etended love of the 
Union, which rise ahoYe the Constitution ancl the rights of their 
ection. • 

By whatever names the opposition to the regular Democratic 
organization may have passed for hnlf n. century, whether as 
anti-:Masons, Ncitional H.epnblicans, Vi/higs, Know-Nothings, 
Union liien or Higher Law J1lcn, the raclicril difference of 
opinion which has existed in regard to the nature and powers of 
the Government, lrns nrn.mfosted itself in that li'eclenil and lati­
tndinous construction of ~.he Constitution, so often and so long 
repudiated fot its dangerous tendencies. 1t can scarcely be 
believed, that those ·who have followed the fortunes of modern 
Federalism to its fall as a National org:1tnizrttion, can now be 
sincere in their profossions of loyality t.o the Urion, and at the 
same time true to iheir section and the Constitution. 

A Part.v w1iich united with the advocates of the vVilmot-Pro­
viso in 1S-1S, in the support of Taylor, and afterwards voted for 
Fillmore "·ith his :Free-Soil and black tnritfrecord, (without the 
remotest p'.'os1)ect of success) thereby evincing a willingness for 
the election of the Black Rqinblican, Fremont, over :Mr. 
Buchanan, whose Administmtion they now iiretencl to support, 
can surely have ut little room to stirnd upon the platform of 
a Democratic organiztttion, which has been opposed hy every worcl, 
deed, act and Sentiment Of their whole lives, rrhe lJypocriRy 
and ridiculonsne~s of such a pretension, are too trnnsparent for 
comment. It is to be presumed that all are for the Union under 
the Corn;titution (as no organized Pa.rty is known to exist in 
opposition to it)-but if the opinions of thos0 claiming its advo­
cacy as their own peculiar crec·d, imply obedience nnd lrncondi­
tional submission to capricious sectional and unauthorised 
exaction, then fealty to it would be inconsistent with the right::; 
of the freemen of this or any other country. It does not vart:•1ke 
of the spirit of thoi;e who pledged their lives, fortunes :rnrl sacred 
honors in dcfonse of the liberties of these Stat.es 

There can be few so blind to the lights which are gathc·ri:~g 
around us, as not to see that events are fast converging to a 
fearful catasl'Ophe: vVitness the rec\'nt invasion and attempted 
insurrection at ffarper's F1>rry, and which, thongh differing in 
the commission of the overt act, events have had counter parts 
in our own State within the bst six months, not less omin(\US. 
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Fr0111 the open avowa1s of the opposition in Te.nnessee, Ken~ 
tucky, Virginia. and ~aryland, of the intention to co-operate 
and join hands ·with the Black Republiciins, it 'is not difficult to 
foresEe what will be the conduct· of those who are hastening the 
approach of danger by voluntarily pledging themselves to uncon­
ditional submisaion, and heaping upon those who will not bow 
to so base and slavish a heresy, the threadbare charges of 
sc:iession and disunion. The attitude of affairs closelv resembles 
that which existed prior to the American Revolution, when the' 
patriots under the lead of Jefferson, :Franklin and other sages 
and heroes, exhausted every resource of argument and entreaty 
in their petitions to the British Government, for an observance 
of the rights under its ancient constitution, as su~jects of the 
crown~ 'l'his I regard as analogous to the position of the States' 
Rights Democracy of the South and of the Union. 

A dissolution of the Union has not been sou~ht, and perhaps 
never will be, as long as its existence is consistent with the 
rights guarantied by the Constitution. It is au alternative 

. which would be prefcned only to those into lerable and greater 
evils which caused the separation of the thirteen united Colonies 
from the mother country, of which Mr. Jefferson has well said 
there could be none greater "than submission to a government 
of unlimited powers." 

'l'he States' .Rights Democracy rely upon the conviction that 
the government was founded in the interests and affections of the 
people, and that upon them it must rely for maint.enance and 
support; that it has derived its just powers from the consent 
of the governed in the form and to the extent prescribed by the 
Constitution as their only source,, and when it shall have CAased 
to fnlfil th'3 object of its creation, and not till then, will arise 
a sufficient cause for its dissolution. , 

Bnt the Opposition by a loose construction of the Constitu­
tion, have always claimed far the General Gove.rnment moi·e 
extensive powers than are warranted by that instrument.­
From this view, results as a natural conseqncnce, their doctrine 
of unconditional sul)mission, which by a higher law construc­
tion, makes the agent superior to the principal, and binds 
the latter to obey without a murmur, the most outrageous 
usmpatibns of the former. No one will pretend that so broad a 
rnle of construction c·ould be maintained at common law, in cases 
arising between indivicl.mils; but st.range as it may seem, no 
other inference ·from it can be drawn than that a Government 
whose powers are clearly limited and confined by a written Con­
s_titution, may use force to cause the sovereign States which 
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adopted that instrum:erit, to obey its most unjust and unco:nsti­
ttltional measures. F'rorn this san'le system oHalse con~t,ruotion, 

·has 'sp)iuii~ ·iil~e i~sues of· squattet or. Territo ial ~sovereignty, 
wli.i~Jii;mbitiOl}B'. and blinded pairtizang., hav0 seized upon ·as a Bew 
eJement'ot a.gitati:ori. The doctrir.te that. th~ Teni~oi:iee are the 
cdrri:trion ptoperty of the Union~ and that.'t.he .eitiz.ens of each 
of t~ States5 have the indefeasible right to protection of .their 
property of every description therein, is toe> well settled to a<Jrnit 
of'.:111\t'refutation. The Constitution of the Unitfld Sta.tes,· has 
recogrifa-ed property in·slaves to stand .upon the same footing as. 
other property, and therefore entitled to protection. in the, Ter­
ritories.> In the Dre& Scott decisfon,:it was. held :that. neither 
Cohgtess; nor the Terrfto'riail Government, coulcl prohibit it in 
the Territories, and that.it was the duty of. Congtess to protect 
it. The Territcirial. Governments occupy a subordinate posi""' 
ti9rrito; ihat of 'the General Government, which has been well 
likened• tro that of a corporation, created by the State-,a crea­
tur~ of its wi,Jl, and. authorized to exercise such powers only 
as havebeen cortforred; and certainly not tho.se which do not 
belong to .the State itself. These issues do not legitimately 
flow from , the nonintervention doctrines of the Kansas aml 
Nebraska Act, nor of the De1noeratic Platform, which simply 
mean that Congress should neither establish nor prohibit Slavery 
in the Tenitories, but leav.e the question to the Constitution and 
the Courts. When the Courts have intervened and determined 
thequestion, the South is not allowed the benefit of that de­
cision, but an appeal is taken to the people with the revolutionary 
object of 'depriving us of that protection of the property of our 
citizens to which the Constitution entitles them. The Democratic 
party has always claimed to be the only true representative of 
the principles of that instrument. It has especially entitled it,., 
self to the support of the South, because of the security it· has 
afforded against unconstitutional encroachments upon the rights 
of its citizens. There has now manifestly arisen a difference 
of opinion witP,> many of its followers in the F.ree ~States, upon 
a most important principle concerning them. 'fhe question 
should be· determined without eq nivocatiou. If there can be no 
long~r unity and harmony of sentiment, if the Southern people 
are no longerto look t<;> it as the chief reliance for the,maintain­
anclil of. th?ir equ;tl rights, their internal peace a~d security, the 
sooner it rs known. the better. 'fhey should neither cheat nor 
should they suhmit to be cheated. I therefore recommend a clear 
and. U:neq uivocal expression of opinion by the Legislature on the 
sub)ect .. 
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Let it not be s<tid that the adoption of this suggestion will be 
agitation.-It is to resist that .which has already been begun, 
and is but too fast demoralizing tile hitherto true Democracy of 
the I!'ree States. It is the existence of agitation which requires 
of us,action to (;ounteract it~ baleful influeuces.-W e have asked, 
time and again, that the agitf ti on of all mischievous questions, 
calculated to endanger our domestic polity, or our peace aud secu­
rity, as equal members of the confederacy, should cease. Our 
prayers have not been granted, and now shall we submit without 
the utterance of a muriµur Qr complaint-without eveu otforing 
a reason to combat the false dogmas of anti-slavery propa­
gandism, however insidious arnl covert its form, or hidden in its 
object? My own answer, first, la&t and forever-is uncondi­
tiormlly, No ! Silence at this juncture, in view vf the pecuhn 
political llOSition of Texas, may be misconceived and miHcou­
stme<l. Equality and security in the Union or independence 
outside of it, should l'>e the motto of every Southern 1:3tate. 

I eut,ertmn the most devout conviction, that if guided by 
wisdom, prudence, sagacity and patriutism, the Divine Being will 
sRlile on your councils, an<l that all may yet be well. 

H. R. BUNNELS. 
'l'he Senate having retired to their Chamber, on motion of Mr. 

Britton, the Senate adjourned tiff 10 o'clock to-morrow. 

FRIDAY, Nov. 11, 1859. 
Senate met pursuant to adjournment. Prayer by the Chap­

lain-roll called-quorum present. 'l'hejournal of the preceuing 
day was read and aJopterl. · 

lY.lr. Walker presented the petition of Sarah H. Cockrill, ask­
ing that she be permitted to builJ a bridge acro~s the Trinity 
river with exclusive priyileges. Reforred to tl10 Committee w 
Roads, Bridges and Ferries. , 

JYfr. Fall presented. the petition of Samuel J orclan, praying for 
relief Referred to the Committee on .Private Land Claims. 

Mr. vValker, Chairman of the Committee on Public Lands, 
made the following report : 

The Public Land committee, to whom was referred a Bill to 
be entitled an Act supplementary to and amendatory of a1 Act 
entitled an Act, to provide for pre-emption settlers and their 
assignees, under a11 Act of the 2:Zd day of January, 184.'.i; the 
Act of the 7th of February, 1853, and the Act of the 13th of 
February, 1854, and actual settlers in the Mississippi iwd Pacific 


